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Recently, both Anglo American laws and Continental laws are carrying through 
the civil justice reformation, so is our country. The country take more and more 
attention on the course and development of civil justice reformation, and as the most 
importance part of civil justice reformation, civil judgement reformation attract the 
most sight. In the 20th century 90 ages, the importance of civil justice reformation turn 
into conceiving Pretrial. In the 21st century, the exploration of pretrial conference is to 
be more and more attached importance. This paper reviews foreign advanced ideas 
and system designs, and reviews the manipulation system of pretrial conference in 
USA to make benefits to the reconstruction of Chinese pretrial conference. 
Except for the preface, the conclusion, the full test divides into five chapters: 
The first chapter summarizes the pretrial conference form basic signification, 
historical evolution and function. The pretrial conference pass through four phases, its 
function become development and perfection. 
The second chapter reviews the manipulation system of pretrial conference in 
USA. Introducing the manipulation system of pretrial conference in USA form 
complex litigation in Federal Judicial Center. It includes the first conference, 
sequential conference, ultimate conference and sanction. 
The third chapter discusses the design of pretrial conference in China at the 
theory and practice. In theory, discussing the necessary and feasibility of conceiving 
pretrial conference in China from four part: lawsuit value, lawsuit system, lawsuit 
function and lawsuit function. In practice, introducing the experiment of prejudication 
judge, pretrial conference and judge assistant. 
The four chapter discusses the concrete course of conceiving pretrial conference 
in China. The discussion is from confirming the character of pretrial conference 














prejudication judge presiding the pretrial conference, establishing the times and 
content reasonably and perfecting the intermediation in pretrial. 
The five chapter disserates the copulate measure of conceiving pretrial 
conference, such as pleading, discovery and judge’s power of interpretation. Ant than, 
the three systems copulate each other, come into being perfect pretrial. 
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第一章   审前会议制度概述  
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第一章  审前会议制度概述 
 
审前会议制度源于美国，它是美国审前程序独特又不可分割的一部分。它历














































第二节  审前会议制度的历史沿革 
 
审前会议发端于美国，是在司法实践中不断发展起来的，从 初 1929 年密
















当时规则 16 的标题是“审前程序；明确争点”。规则 16 初对审前会议规定
                                                        
① [美]美国联邦 高法院.美国联邦民事诉讼规则证据规则[M].白绿铉,卞建林译,北京:中国法制出版
社,2000.36. 
② JEFFEEY A· PARNESS. Thinking Outside the Civil Case Box: Reformulating Pretrial Conference Laws[J]. 





































规则 16 从 1938 年的确立到 1983 年的修改之后近半个世纪的时间内都没有
再修改，但是没有具体的修改并不是说它不存在问题，相反的是规则 16 在 1938
年确立后不久就已经在美国诉讼界引起很大的争议。总的来说，1983 年修改规
则 16 有以下的原因： 
                                                        
① 白绿铉.美国民事诉讼法[M].北京:经济日报出版社,1996.106－107. 
② JEFFEEY A· PARNESS. Thinking Outside the Civil Case Box: Reformulating Pretrial Conference Laws[J]. 
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